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MEMORANDUM 

 

Subject: The domestic applicability in the Isle of Man of international human rights conventions, with 

specific reference to the rights of disabled persons 

 

Introduction 

 

The Isle of Man is a Crown Dependency with a sovereign parliament, Tynwald. The United Kingdom 

has a general watching brief over the island’s good government, but historically has not intervened 

in domestic affairs. Until the late 20th century the United Kingdom took direct responsibility for the 

negotiation and ratification of international instruments which extended to the Isle of Man. There is 

now a developing convention that Tynwald no longer merely consent s to the extension to the Isle of 

Man of such instruments, but itself negotiates ratification. 

The following international human rights instruments apply in the Isle of Man: 

 Convention for the Protection of Human Rights and Fundamental Freedoms 1950 (generally 

referred to as the European Convention on Human Rights) (“ECHR”), as applied by the 

Human Rights Act 2001 (“HRA 2001”) 

 International Covenant on Civil and Political Rights 1966 (“ICCPR”) 

 International Covenant on Economic, Social and Cultural Rights 1966 (“ICESCR”) 

 United Nations Convention on the Rights of the Child 1989 (“UNCRC”) 

 

However, as highlighted by the Committee on Economic, Social and Cultural Rights in its most 

recently published observations in June 2009 (the next reporting period falling due in 2014) the 

extent to which these obligations are implemented is unclear.1 

                                                           
1
 “The Committee is concerned, even though it takes note of the State party’s structure of government, with 

devolved administrations in Northern Ireland, Scotland and Wales, and separate government structures in the 
Overseas Territories and Crown Dependencies, about the lack of a national strategy to implement the 
Covenant. It is also concerned about the limited availability of information regarding the implementation of 
the Covenant in the Overseas Territories and Crown Dependencies. 
Bearing in mind that it is that State party which is responsible for the implementation of the Covenant in all its 

territories, the Committee urges the State party to ensure the equal enjoyment of the economic, social and 

cultural rights by all individuals and groups of individuals under its jurisdiction, and recommends that the State 
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Whilst there are growing references in Isle of Man jurisprudence to obligations under ECHR 1950 

(implemented domestically by virtue of the Human Rights Act 20012) the remaining obligations 

appear, falsely, to be regarded as having fallen, if only de facto, into desuetude.  

 

The Disability Discrimination Act 2006 (“DDA”) has not yet entered into force. The focus of DDA is 

narrow, and concerns the provision of goods, facilities and services (sections 4 to 6) and the 

adaptation of premises (sections 7 to 9).  Section 4(3) contains examples of services within the 

meaning of DDA: 

(a) access to and use of any place which members of the public are permitted to enter; 

(b) access to and use of means of communication; 

(c) access to and use of information services; 

(d) access to and use of public passenger vehicles, public service vehicles and rail vehicles; 

(e) accommodation in a hotel, boarding house or other similar establishment; 

(f) facilities by way of banking or insurance or for grants, loans, credit or finance; 

(g) facilities for entertainment, recreation or refreshment; 

(h) training facilities provided by employment agencies or other businesses; 

(i) the services of any profession or trade, or any public authority; 

(j) facilities for the provision of education or other associated services. 

 

But note that the Department of Social Care has the power to prescribe what constitutes “education 

or other associated services” and there is a general provision in section 4(6) that sections 4 to 6 of 

DDA may not apply in circumstances which have been prescribed (there being no guidance as to the 

prescription criteria to be employed). 

 

                                                                                                                                                                                     
party adopt a national strategy for the implementation of the Covenant throughout the State party’s 

territories.” [Committee on Economic, Social and Cultural Rights Forty-second session Geneva, 4-22 May 2009 

Consideration of reports submitted by states parties under articles 16 and 17 of the Covenant. Concluding 

observations: United Kingdom of Great Britain and Northern Ireland, the Crown Dependencies and the 

Overseas Dependent Territories. E/C.12/GBR/CO/5 12 June 2009 para 12.] 

2
 http://www.legislation.gov.im/cms/images/LEGISLATION/PRINCIPAL/2001/2001-

0001/HumanRightsAct2001_1.pdf which entered into force in 2006 after considerable political pressure in the 
Isle of Man legislature to suppress it 

http://www.legislation.gov.im/cms/images/LEGISLATION/PRINCIPAL/2001/2001-0001/HumanRightsAct2001_1.pdf
http://www.legislation.gov.im/cms/images/LEGISLATION/PRINCIPAL/2001/2001-0001/HumanRightsAct2001_1.pdf
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DDA does not therefore reflect the full range of rights which apply under ECHR, ICCPR, ICESCR and 

UNCRC. These rights are not aspirational: they apply under Isle of Man law by virtue of the four 

instruments having been ratified on behalf of, or by, the Isle of Man (subject in the case of ECHR to 

such restrictions as are contained in HRA 2001). 

 

ECHR 

 

Article 14 ECHR provides: 

The enjoyment of the rights and freedoms set forth in this Convention shall be secured without 

discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, 

national or social origin, association with a national minority, property, birth or other status.” 

It is important however to note that the scope of Article 14 is limited to “the enjoyment of the rights 

and freedoms set forth in this Convention” and does not represent a general anti-discrimination 

provision (which is found in Protocol 12 to the ECHR, but which neither the United Kingdom nor the 

Isle of Man has ratified). ECHR largely concerns civil and political rights and does not focus on the 

rights of disabled persons.  

Case law on Article 14 in this regard is very rare: in Glor v Switzerland April 30, 2009, the European 

Court of Human Rights (“ECtHR”) in dealing with a person suffering from diabetes took the 

opportunity to refer to the existence of a European and global consensus on the importance of 

protecting persons under a disability from discrimination.  

Discrimination against disabled persons may constitute inhuman or degrading treatment within the 

meaning of Article 3 ECHR, but the jurisprudence on this remains undeveloped. 

Relevant to the language difficulties experienced by deaf persons are the following: 

 Article 5.2 – Right to liberty and security – “Everyone who is arrested shall be informed 

promptly, in a language which he understands, of the reasons for his arrest and of any 

charge against him.” 

 Article 6.3 – Right to a fair trial – “Everyone charged with a criminal offence has the 

following minimum rights: (a) to be informed promptly in a language which he understands 

and in detail, of the nature and cause of the accusation against him; (b) to have adequate 

time and facilities for the preparation of his defence; (c) to defend himself in person or 

through legal assistance of his own choosing …; …. (e) to have free assistance of an 

interpreter if he cannot understand or speak the language used in court; …” 

 Protocol 1, Article 2 – Right to Education – “No person shall be denied the right to 

education.” 

 

ICCPR 



Page 4 of 10 
 

 

The difficulty which an individual in the Isle of Man (or United Kingdom) will face in seeking to 

enforce a right under ICCPR is that the United Kingdom (and by extension the Isle of Man) has not 

signed the Optional Protocol to ICCPR 1966 under which direct complaints may be presented to the 

Human Rights Committee by individuals who claim to be victims of violations. 

As a consequence, the sole enforcement mechanism is the “name and shame” provision in Article 40 

under which the State signatories to ICCPR undertake to submit reports to the Committee on a 

periodic basis on the measures they have adopted which give effect to the rights contained in ICCPR. 

Bearing in mind the difficulties experienced by a deaf person whose primary language is signing, and 

generally with regard to any person under a hearing disability, the following provisions of ICCPR are 

particularly relevant: 

 Article 1.1 “All peoples have the right … [to] pursue their economic, social and cultural 

development. 

 Article 2.1 “Each State Party to the present Covenant undertakes to respect and ensure to all 

individuals within its territory and subject to its jurisdiction the rights recognized in the 

present Covenant, without distinction of any kind, such as race, colour, sex, language, 

religion, political or other opinion, national or social origin, property, birth or other status.” 

 Article 2.2 “Where not already provided for by existing legislative or other measures, each 

State Party to the present Covenant undertakes to take the necessary steps… to adopt such 

legislative or other measures as may be necessary to give effect to the rights recognized in 

the present Covenant.” 

 Article 7 “No one shall be subjected to … cruel, inhuman or degrading treatment….” 

 Article 9.2 “Anyone who is arrested shall be informed, at the time of arrest, of the reasons 

for his arrest and shall be promptly informed of any charges against him.” 

 Article 14.1 “All persons shall be equal before courts and tribunals.” 

 Article 14.3 “In the determination of any criminal charge against him, everyone shall be 

entitled to the following minimum guarantees, in full equality: (a) to be informed promptly 

and in detail in a language which he understands of the nature and cause of the charge 

against him; (b) to have adequate time and facilities for the preparation of his defence and 

to communicate with counsel of his own choosing; …. (f) to have free assistance of an 

interpreter if he cannot understand or speak the language used in court; …” 

 Article 19.2 “Everyone shall have the right to freedom of expression; this right shall include 

freedom to seek, receive and impart information and ideas of all kinds, regardless of 

frontiers, either orally, in writing or in print, in the form of art, or through any other media of 

his choice.” 

 Article 25 “Every citizen shall have the right and the opportunity, without any of the 

distinctions mentioned in Article 2 and without unreasonable restrictions: (a) to take part in 

the conduct of public affairs, directly or through freely chosen representatives; (b) to vote 

and be elected …. (c) to have access, on general terms of equality, to public service in his 

country.” 

 Article 26 “All persons are equal before the law and are entitled without discrimination to 

the equal protection of the law. In this respect, the law shall prohibit any discrimination and 
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guarantee to all persons equal and effective protection against discrimination on any ground 

such as race, colour, sex, language, religion, political or other opinion, national or social 

origin, property, birth or other status.” 

 

ICESCR 

 

The difficulty which an individual in the Isle of Man (or United Kingdom) will face in seeking to 

enforce a right under ICESCR is that the United Kingdom (and by extension the Isle of Man) has not 

signed the Optional Protocol to ICESCR 2008 (which came into force on 5 May 2013) under which 

direct complaints may be presented to the Committee on Economic, Social and Cultural Rights by 

individuals who claim to be victims of violations. 

As a consequence, the sole enforcement mechanism is the “name and shame” provision in Article 16 

under which the State signatories to ICESCR undertake to submit reports to the Committee on a 

periodic basis on the measures they have adopted which give effect to the rights contained in 

ICESCR. 

Bearing in mind the difficulties experienced by a deaf person whose primary language is signing, and 

generally with regard to any person under a hearing disability, the following provisions of ICESCR are 

particularly relevant: 

 Article 1.1 “All peoples have the right … [to] pursue their economic, social and cultural 

development. 

 Article 2.1 “Each State Party to the present Covenant undertakes to take steps, individually 

and through international assistance and co-operation, especially economic and technical, to 

the maximum of its available resources, with a view to achieving progressively the full 

realization of the rights recognized in the present Covenant by all appropriate means, 

including particularly the adoption of legislative measures.” 

 Article 2.2 The State Parties to the present Covenant undertake to guarantee that the rights 

enunciated in the present Covenant will be exercised without discrimination of any kind as 

to race, colour, sex, language, religion, political or other opinion, national or social origin, 

property, birth or other status.” 

 Article 6.1 “The State Parties to the present Covenant recognize the right to work, which 

includes the right of everyone to the opportunity to gain his living by work which he freely 

chooses or accepts, and will take appropriate steps to safeguard this right.” 

 Article 7 “The States Parties to the present Covenant recognize the right of everyone to the 

enjoyment of just and favourable conditions of work which ensure, in particular …(c) equal 

opportunity for everyone to be promoted in his employment to an appropriate higher level, 

subject to no considerations other than those of seniority and competence. …” 

 Article 10.2 “Special protection should be accorded to mothers during a reasonable period 

before and after childbirth. During such period working mothers should be accorded paid 

leave or leave with adequate social security benefits.” 
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 Article 10.3 “Special measures of protection and assistance should be taken on behalf of all 

children and young persons. […]” 

 Article 12.1 “The State Parties to the present Covenant recognize the right of everyone to 

the enjoyment of the highest attainable standard of physical and mental health.” 

 Article 13.1 “The State Parties to the present Covenant recognize the right of everyone to 

education…” 

 Article 15.1 “The State Parties to the present Covenant recognize the right of everyone: (a) 

to take part in cultural life; …” 

 

The implementation of economic, social and cultural rights has suffered from the myth that their 

implementation makes unreasonable financial demands on States and that Courts are ill-equipped 

to adjudicate upon them. States seek to hide behind this myth, putting off until an uncertain 

tomorrow that which they feel disinclined to tackle today. 

The “hard” law of ICESCR is supplemented by the “soft” law of the General Comments issued by the 

Committee on Economic, Social and Cultural Rights (which functions as a body of jurisprudence, in 

the absence until 2013 of the right of individuals to bring cases directly to the Committee). 

Of crucial importance is General Comment #3 (1990) which interprets the wording found in Article 

2. The steps to be taken must be deliberate, concrete and targeted as clearly as possible towards 

meeting the Covenant obligations. “Progressively” does not mean at some indeterminate time, but 

means as expeditiously and effectively as possible towards that goal. A State has a minimum core 

obligation (to provide a social protection floor), and a State claiming that there is a lack of available 

public resources is not an excuse – the State must make every effort as a priority, and even in a 

recession must deploy low-cost targeted programmes. “Available resources” includes international 

co-operation – the State must look for international assistance if it really cannot implement the 

Covenant rights without that support. This is particularly important at a time when the power of 

governments is decreasing in relation to the growing economic power of global corporations and 

other world institutions. 

On 16 May 2012 the United Nations wrote to all State Parties to ICESCR urging them to avoid any 

decisions which could lead to an infringement of Covenant rights, and whilst accepting that the 

States have a margin of appreciation in how to progress those rights, urged them nevertheless to 

adopt policies appropriate to an economic downturn and not to act retrogressively (in other words, 

not to impose cuts for short term savings). 

On the right to work found in Article 6, General Comment #18 (2005) emphasises that the right 

contains interdependent and essential elements of availability, accessibility and acceptability: in 

particular, disability of any kind must not be treated as a bar to employment of a good quality. 

On the right to health found in Article 12 General Comment #14 (2000) emphasises that this is a 

right which is indispensable to the attainment of all other rights in ICESCR, and is conducive to living 

a life in dignity. The right to health is not limited to “health care” but covers a wide range of socio-

economic factors – e.g. food, housing, water/sanitation, work, health and safety, and the 

environment. It does not grant a right to be healthy. It creates the right to freedom to control one’s 
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own body and an entitlement to health protection. An important aspect is participation by those 

affected in health-related decision-making. In particular, inappropriate health resource allocation 

can lead to discrimination which may not be overt.  Any restrictions on rights need to be justified on 

human rights standards and must be proportional. The obligations of the State are immediate and 

continuing, and must not be retrogressive. 

 

UNCRC 

 

The difficulty which an individual in the Isle of Man (or United Kingdom) will face in seeking to 

enforce a right under UNCRC is that the United Kingdom (and by extension the Isle of Man) has not 

signed the Optional Protocol to the Convention on the Rights of the Child on a Communications 

Procedure (2011) under which direct complaints may be presented to the Committee on the Rights 

of the Child by individuals who claim to be victims of violations. The Protocol was opened for 

signature on 28 February 2012. 

As a consequence, the sole enforcement mechanism is the “name and shame” provision in Articles 

44 and 45 under which the State signatories to UNCRC undertake to submit reports to the 

Committee on a periodic basis on the measures they have adopted which give effect to the rights 

contained in UNCRC. 

Bearing in mind the difficulties experienced by a deaf person whose primary language is signing, and 

generally with regard to any person under a hearing disability, the following provisions of UNCRC are 

particularly relevant: 

 Article 2.1 “States Parties shall respect and ensure the rights set forth in the present 

Convention to each child within their jurisdiction without discrimination of any kind, 

irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, sex, 

language, religion, political or other opinion, national, ethnic or social origin, property, 

disability, birth or other status.” 

 Article 13 “The child shall have the right to freedom of expression…” 

 Article 23.1 “States Parties recognize that a mentally or physically disabled child should 

enjoy a full and decent life, in conditions which ensure dignity, promote self-reliance and 

facilitate the child’s active participation in the community.” 

 Article 24 “States Parties recognize the right of the child to the enjoyment of the highest 

attainable standard of health and to facilities for the treatment of illness and rehabilitation 

of health. State Parties shall strive to ensure that no child is deprived of his or her right of 

access to such health care services.” 

 Article 28 “States Parties recognize the right of the child to education….” 

 Article 37 State Parties shall ensure that (a) no child shall be subjected to … cruel, inhuman 

or degrading treatment…” 

 

Signing – an international example 
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In interpreting international human rights instruments it is usual to draw on many sources. The case 

of Eldredge v British Columbia (Attorney General) [1997] 3 SCR 624 (a decision of the Supreme Court 

of Canada) concerned the withdrawal by a private signing provider of services from two patients 

who were as a result rendered unable to communicate effectively with their health professionals. 

The Government of British Columbia refused to provide State funding for the service, claiming that 

this would release a torrent of similar funding requests from other disadvantaged groups. The case 

concerns the Canadian Charter on Human Rights (1982) but the point is of general interest: the 

Court rejected the argument that governments should be entitled to provide benefits to the general 

population without ensuring that disadvantaged members of society have the resources to take full 

advantage of those benefits. In considering whether the failure to fund interpretation services was 

justified in light of competing priorities within the healthcare system, the Court considered not only 

the fact that the cost would be minimal relative to the overall provincial healthcare budget, but also 

the nature of the disadvantage experienced by the group and the fact that the government had 

made no effort to provide any interpreter services at all.3 

 

APPENDIX 1 

 

Employment 

Deaf persons in the Isle of Man are experiencing a range of problems in relation to employment. 

These include (as examples) an absence of training for interviews, health and safety awareness of 

the specific needs of deaf persons, access to the facilities on offer at the Job Centre on an equal 

basis with differently enabled persons. 

Applicable rights specific to employment matters (the generic question of language access is set out 

in the body of this Memorandum) are found in: 

 ECHR Article 3 – prohibition on degrading treatment 

 ICCPR Article 1 – the right to pursue economic, social and cultural development 

 ICCPR Article 7 - prohibition on degrading treatment 

 ICCPR Article 25 – the right to access, on general terms of equality, to public service 

 ICESCR Article 1 - the right to pursue economic, social and cultural development 

 ICESCR Articles 6.1 and 7 (and General Comment #18 2005) – the right to work and to just an 

favourable conditions of work, with equal opportunity for everyone to be promoted in his 

employment to an appropriate higher level 

 

Education 

                                                           
3
 Langford, M. (Ed.) Social Rights Jurisprudence (Cambridge University Press, 2008) p 223 
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Deaf persons in the Isle of Man are experiencing a range of problems in relation to education. These 

include (as an example) inadequate or non-existent access rights to non-vocational and vocational 

courses at the Isle of Man College (which has been refurbished to accommodate physically disabled 

students without making provision for deaf students in such matters as visual fire alarms).  

Applicable rights specific to education matters (the generic question of language access is set out in 

the body of this Memorandum) are found in: 

 ECHR Protocol 1, Article 2 – the right to education 

 ECHR Article 3 – prohibition on degrading treatment 

 ICCPR Article 1 – the right to pursue economic, social and cultural development 

 ICCPR Article 7 - prohibition on degrading treatment 

 ICCPR Article 19.2 – the right to freedom of expression, including the right to freedom to 

seek, receive and impart information and ideas of all kinds 

 ICESCR Article 1 - the right to pursue economic, social and cultural development 

 ICESCR Article 13.1 - the right to education 

 ICESCR Article 15.1 – the right to take part in cultural life 

 UNCRC Article 13 - the right to freedom of expression 

 UNCRC Article 23.1 – the right to a full and decent life, in conditions which ensure dignity, 

promote self-reliance and facilitate the child’s active participation in the community 

 UNCRC Article 28 - the right to education 

 UNCRC Article 37 - prohibition on degrading treatment 

 

Health 

Deaf persons in the Isle of Man are experiencing a range of problems in relation to health. These 

include (as an example) the absence of professional signing interpreters at health facilities, and 

specifically a case in which a deaf mother was giving birth and no interpreter was provided to 

facilitate communication with the midwives, nurses and doctors. There are cases of young (hearing) 

children acting as interpreters for profoundly deaf parents during medical appointments.  

Applicable rights specific to health matters (the generic question of language access is set out in the 

body of this Memorandum) are found in: 

 ICCPR Article 7 - prohibition on degrading treatment 

 ICESCR Article 10.2 on expectant and nursing mothers 

 ICESCR Article 10.3 on the protection and assistance of children and young persons 

 ICESCR Article 12.1 (and General Comment #14 2000)  – the right to the enjoyment of the 

highest attainable standard of physical health 

 UNCRC Article 24 - the right of the child to the enjoyment of the highest attainable standard 

of health and to facilities for the treatment of illness and rehabilitation of health. No child is 

to be deprived of his or her right of access to such health care services 

 UNCRC Article 37 - prohibition on degrading treatment 
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Justice 

Deaf persons in the Isle of Man are experiencing a range of problems in accessing justice. The 

absence of appropriately qualified interpreters both at the arrest stage and in trial compromises the 

integrity of the procedure and calls into question the soundness of its outcome. Applicable rights 

specific to the procedure are found in: 

 

 ECHR Article 5.2 Right to liberty and security – “Everyone who is arrested shall be informed 

promptly, in a language which he understands, of the reasons for his arrest and of any 

charge against him.” 

 ECHR Article 6.3 – the right to a fair trial “Everyone charged with a criminal offence has the 

following minimum rights: (a) to be informed promptly in a language which he understands 

and in detail, of the nature and cause of the accusation against him; (b) to have adequate 

time and facilities for the preparation of his defence; (c) to defend himself in person or 

through legal assistance of his own choosing …; …. (e) to have free assistance of an 

interpreter if he cannot understand or speak the language used in court; …” 

 ICCPR Article 9.2 2 “Anyone who is arrested shall be informed, at the time of arrest, of the 

reasons for his arrest and shall be promptly informed of any charges against him.” 

 ICCPR Article 14.1 Article 14.1 “All persons shall be equal before courts and tribunals.” 

 ICCPR Article 14.3 “In the determination of any criminal charge against him, everyone shall 

be entitled to the following minimum guarantees, in full equality: (a) to be informed 

promptly and in detail in a language which he understands of the nature and cause of the 

charge against him; (b) to have adequate time and facilities for the preparation of his 

defence and to communicate with counsel of his own choosing; …. (f) to have free assistance 

of an interpreter if he cannot understand or speak the language used in court; …” 
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